Parliament of India-Part-1

The Parliament is the legislative organ of the Union Government.
Part V of the Constitution from Article 79 to Article 122 which deals
~ with the organization, composition, duration, officers, procedures,
powers, and so on of the Parliament.

Article 79 : There shall be a Parliament for the Union

There shall be a Parliament for the Union which shall consists of the
President and two Houses to be known respectively as the Rajya

Presented By: :
Er. Gaurav Pandey Sabha (Council of States) and the Lok Sabha (House of the People).
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President as part of Parliament

« India’s parliament is constituted on the basis of the principle of “Bicameralism”, so it
has two chambers. The two houses are Lok Sabha (LS) and Rajya Sabha (RS).

« InIndia, the Parliament comprises President, Lok Sabha, and Rajya Sabha but the
President is NOT a part of the legislature.

o Thisisin line with the British parliamentary system where the Parliament is
comprised of Monarch, House of Lords, and House of Commons.

« Though the President of India is not a member of either House of Parliament and
does not sit in the Parliament to attend its meetings, he is an integral part of the
Parliament.
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RAJYA SABHA: Composition of Rajya Sabha

Article 80 gives the details of the composition of
238 (States and UTs) - .
elected indirectly the RaJya Sabha.

RS
250 members Rajya Sabha or Council of States is the Upper
5 (Nominated by House of our parliament. The other term that is
President) - u ”
used is “House of Elders”.

The Fourth Schedule of the Constitution deals with the allocation of seats in the Rajya
Sabha to the states and union territories.

The maximum membership to Rajya Sabha is limited to 250. A maximum of 238 Members
elected by representatives of the States & Union Territories.

« A maximum of 12 members nominated 229 (from states)
by the President of India who excel __ malstatesand UTs)- <
L . . lected indirect|
in Literature, Science, Art, and Social RS electedindirecty 4 {from UTs)
Service. . 245 members . 12 (Nominated by

« Representatives of the states are elected President)

by the elected members of the
Legislative Assembly of the state in accordance with the System of Proportional
Representation by means of Single Transferable Vote. (Indirect Election)

« The present strength of the Rajya Sabha is 245, of whom 233 are representatives of
the States/Union Territories and 12 are nominated by the President.

o (238 -233=5 seats are kept in reserve if in case to allot to areas like Aksai Chin &
POK in future)
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Election of the Rajya Sabha Members

e 233 members of the Present Rajya Sabha are elected by the various State Legislative
Assemblies so the Council of States is an “Indirectly Elected Body*.

e Each State is allotted a certain number of seats (based on its population) in the Rajya
Sabha. The allocation of seats in Rajya Sabha is contained in the Fourth Schedule to
the Constitution.

e The elected members of the (233 Members) Rajya Sabha are elected by the elected
members of the Assemblies of States and the two Union Territories of Delhi and
Puducherry in accordance with the system of proportional representation by means
of the single transferable vote.

e All the States do not send equal number of members to the Rajya Sabha. Their
representative number is decided on the basis of population of the respective State.
Therefore, the bigger State gets higher representation and the smaller ones have
lesser representation.
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MEMBERS OF RAJYA SABHA (STATE WISE LIST)AS ON :- Thursday, April 7, 2022

No of Seats No of Members Vacancies

1 |Andhra Pradesh (AP) 11 11
2 | Arunachal Pradesh (AR) 1 1
3 |Assam (AS) 7 7
4  |Bihar (BR) 16 14 2
5 |Chhattisgarh (CHT) 5 5
6 |Goa(GOA) 1 1
7 |Gujarat (GJ) 11 11
8 [Haryana (HR) 5) )
9 |Himachal Pradesh (HP) 3 3
10 |Jammu & Kashmir (J & K') 4 0 4
11 |Jharkhand (JHK) 6
12 |Karnataka (KAR) 12 11 1
13 |Kerala (KR) 9 9
14 |Madhya Pradesh (MP) 11 11
15 |Maharashtra (MH) 19 19
16 |[Manipur (MN) 1 1
17 |Meghalaya (MGH) 1 1
18 [Mizoram (MZ) 1 1
19 |[Nagaland (NG) 1 1
20 |National Capital Territory of Delhi (DL) 3 3
21 |Nominated (NOM.) 12 12
22 |Odisha (OR) 10 10
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23 |Puducherry (PUD) 1 1
24 (Punjab (PB) 7 6 1
25 |Rajasthan (RJ) 10 10
26 |[Sikkim (SK) 1 1
27 |Tamil Nadu (TN) 18 18
28 |Telangana (TG) 7 6 1
29 |Tripura (TR) 1 1
30 |Uttar Pradesh (UP) 31 31
31 |Uttarakhand (UTK) 3 3
32 |West Bengal (WB) 16 16

LOK SABHA RAJYA SABHA
TEMPORARY PERMANENT
EVERY EVERY 2 YEARS
5
YEARS 1/3 MEMBERS RETIRE
&
" LSS #
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TERM 6 YEARS

Let’s take example of Haryana, which has 90 MLAs, and 5 Rajya Sabha Seats. In every 2
years one-third members will retire, i.e 5/3 = 2 seats (approx). To fill these 2 RS seats,

PROPORTIONAL REPRESENTATION THROUGH
SINGLE TRANSFERABLE VOTE

F2N
EXAMPLE - 5 CANDIDATES A7) 30
- VACANCY -2 IS
//
90 1 value of vote = 90 % 100 = 9000
MLA quota = 9000 _ 4, _ 3001
) ? 2 +1
= f— M 3001
C]— HARY ANA T = 30
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Haryana Vidhan Sabha is conducting elections, and 5 Candidates are contesting elections
for these 2 vacant seats.
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LOK

SABHA: Composition of Lok Sabha

The Lok Sabha, constitutionally the House of the People, is the lower house of India's
bicameral Parliament, with the upper house being the Rajya Sabha. Members of the
Lok Sabha are elected by an adult universal suffrage and a first-past-the-post system
to represent their respective constituencies, and they hold their seats for five years
or until the body is dissolved by the President on the advice of the council of
ministers.

The age for being eligible to voting, prior to the 61st amendment act was 21 years.
The Constitution 61st Amendment Act 1988 reduced the age to be eligible to vote for
18 years.

The house meets in the Lok Sabha Chambers of the Sansad Bhavan, New Delhi. The
maximum membership of the House allotted by the Constitution of India is 550
(Initially, in 1950, it was 500).

Currently, the house has 543 seats which are made up by the election of up to 543
elected members and at a maximum. Between 1952 and 2020, 2 additional members
of the Anglo-Indian community were also nominated by the President of India on the
advice of Government of India, which was abolished in January 2020 by the 104th
Constitutional Amendment Act, 2019.

The Lok Sabha has a seating capacity of 550. A total of 131 seats (24.03%) are
reserved for representatives of Scheduled Castes (84) and Scheduled Tribes (47). The
quorum for the House is 10% of the total membership.



e The Lok Sabha, unless sooner dissolved, continues to operate for five years for time
being from the date appointed for its first meeting. However, while a proclamation of
emergency is in operation, this period may be extended by Parliament by law or
decree.

e An exercise to redraw Lok Sabha constituencies' boundaries is carried out by the
Boundary Delimitation Commission of India every decade based on the Indian census,
last of which was conducted in 2011. This exercise earlier also included redistribution
of seats among states based on demographic changes but that provision of the
mandate of the commission was suspended in 1976 following a constitutional
amendment to incentivize the family planning program which was being
implemented.

e The 17th Lok Sabha was elected in May 2019 and is the latest to date.

e The Lok Sabha has its own television channel, Lok Sabha TV, headquartered within
the premises of Parliament. Lok Sabha TV was an Indian public cable television
network channel that offered coverage of central government proceedings and other
public affairs programming.

e The channel broadcast live and recorded coverage of the Lok Sabha (lower house of
Parliament) while Rajya Sabha TV covered the sessions of the Rajya Sabha (upper
house of Parliament).

e |n 2021, Lok Sabha TV merged with Rajya Sabha TV to form Sansad TV.

e |t should be noted here that we have joint electorate and all the voters of the
reserved constituency vote. There is no separation of voters in terms of caste or
tribe).

e The representation to the Lok Sabha is based on population. Therefore UP sends 80
members whereas smaller States like Mizoram, Nagaland send just one
representative each to the Lok Sabha.

THHHT: AHHHT B ST

. Tl FHT, HAYTP =T J b JHT, HRA B! fgde1a Ta¢ &1 e Jed g, forad
3= e I GUT g | AIhIHT P IS Y-+ ai=q &t o1 ufafifda o & fau
TP TID AGHITHD AATIBR 3R Th T -URe-g-URe YUl gRT g ofd &, 3R 9 Uid
1<l b I1 STd e APUTA b1 FATE R TRR DT HIT 81 bR &, el b o {01 A R
§i%ed 8| H uRvg |

- 61d RN TAFTH T Ugd Ada™ & [T U 811 &1 3y 21 a¥ ot | Hfdem 61d
R AT 1988 7 AdGH & OTT U 811 &1 3T H1 18 TY HH B Tl




. T TGE Ha, s fecelt & ApaHT dail H firetar g1 WRd & Ifau™ grRT sirdfed 9ea
&1 SHfIHaH TewgdT 550 & (FATT H, 1950 7, TE 500 ) |

. JIAM |, T H 543 I § SN 3if¥par 543 Faffad Sl & gAa 9 st g 1 1952
3R 2020 & I, YR IRHR B T8 TR HRd P PN §RT TAl-S[ ST THE™ & 2
Sffcrierd Terat o1 Wt =AIfee fobam 71 T, ST STat 2020 104 d Wi G=Me
31T, 2019 RT TG DR g T 4T

. HIHTH 550 B 96 B &HAT g | T 131 I (24.03%) STYad ST (84) 3R
ST SIoTT (47) & UfAfAT & fore SiRférd § 1 e & ot PRA $a Yaad &
10% g

- AIHHHT, STF e b STeg o1 U BT ST, U1 UgeH 9o o [0 (Had dRia 9§ Ui

TS I BT BT SR} G| ¢ | BT, S SATUTADIS B! GIy0 ARLRIAT &, al 39 Safy
D! G gRI B a1 S GRT ST ol THhdT g |

- YRAT S0 o6 STYR TR HRd & HHHT IR START gRT8R G-I H Al aHT
Rate &= &) Harehi o by T 99M &1 T 31y fhar 91dr &, foas O onfedt IR
2011 H 3MAITd fooaT 70T UT1 39 3191 § Ugd SRS T TR o TR TR Il
o Srd el BT TAfgaxor Hf e oT| dfe TRaR FaieH srisd & didied #xd &
1T U T T=MYA & 91 1976 H RN & IR b UIGYT i Heifad o= faar
T T, SR & o ST T AT

- 1781 AHTHTHS 2019 H I T8 At 3R T8 3fd 0 Pt AddH g |

. AHTHT BT AT SIS od, AHTHT rdl 7, FoTeT ey 9ue URTR # 5|
AHIHT I} Th HRA TTasi e Had calfdor "ead ad UT ol hg RHR Pl
HIATE! 3R 3 YraSi-1ds HTHE! b1 T &1 Aol &1 URIHT SRl UT|

o I A ANPYHT (TS & [Fd T&) BT aTsd 3R Reble s dmave yaiid fasar, siafe
TSI HT EIdt 3 I HT (T9¢ & UL I&-) & T31 Bl Hhar bl

- 2021 A AIHGHT E1dl I ISTTHT TIdt & 1Y FHATHR G9¢ Sial a1 77|

- g8t g8 & & ST =i o §HR UMY Tgad Aacldl § 3R SR Farad 8 &
gt AaeTdr dic HRd & | Sfd T Soliid & ATHS | HagIdrel ol Bis 3eid Tgi ) |

- HIHT H Ui SHRer IR SeTid & | Here guT 80 Wawd Holdl § Siafd
iRy, ArTelE S Bie T AiegHT H Rtk te ufaf~fy a8

Duration




« Lok Sabha has a fixed term of 5 years and can be dissolved by the President at any
time. The original Constitution had a term of Lok Sabha as 5 years. It was changed to
6 years by the Constitution 42nd Amendment Act and later reverted to 5 years by
the 44th Amendment Act.

« Rajya Sabha has an indefinite term and not subject to dissolution (Article 83.1).

o The term of an individual Rajya Sabha member is 6 years and one-third of its
members retire every two years, in accordance with the rules as prescribed by the
parliament of India.

« While a Proclamation of Emergency is in operation, 5 year period for Lok Sabha
may be extended by Parliament by law for a period not exceeding one year at a
time and not exceeding in any case beyond a period of six months after the
Proclamation has ceased to operate.
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Qualifications to Become an MP

As per article 84 of the constitution, a person is qualified to be a member of parliament
provided he/she:

e s acitizen of India

e Has completed 30 years of age in case of Rajya Sabha and 25 years in case of Lok
Sabha.

e Possesses such other qualifications as may be prescribed in that behalf by or under
any law made by Parliament. The third condition above led the parliament to include
other qualifications for MPs in the Representation of People Act (1951).

These qualifications are as follows:



¢ Only an elector can be elected. Thus, the candidate must be registered as a voterin a
parliamentary constituency and must be eligible to vote. If due to any reason the person
loses eligibility to vote, he would lose eligibility to contest also. For example if a person is
jailed or in lawful detention at the time of elections, he shall not be eligible for voting.
However, if a person is in preventive custody, he can vote. These define if a person is able
to contest for election of MP or not.
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Vacancy of Seats

Article 101 lays down the conditions in which a member of parliament shall vacate his/her
seat. The conditions are as follows:

1. If a person is chosen to be a member of both the houses of parliament, he/ she must
vacate his / her seat in one of the two houses.

2. If a person is elected both as MLA and MP, then he/she must vacate the seat of MLA,
otherwise, the seat of MP shall fall vacant.



3. Disqualification: If the person is disqualified as per article 102 or as per the
provisions of the Tenth Schedule, he/she shall vacate the seat.

4. Resignation: To speaker in case of Lok Sabha and to Chairman in the case of Rajya
Sabha.

5. Absence without permission: A seat can be declared vacant if a member absents
himself from all meetings of the house for a period of 60 days.

6. Other cases: A member has to vacate his seat in the Parliament:
« (a)if his election is declared void by the court;
o (b)if he is expelled by the House;
« (c)if heis elected to the office of President or Vice-President; and

« (d)if he is appointed to the office of governor of a state.
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Disqualification grounds

The constitution of India has provided (in article 102) that a member of parliament will be
disqualified for membership if:

He holds any office of profit under the Union or state government (except that of a
minister or any other office exempted by Parliament)

He is of unsound mind and stands so declared by a court.

He is an undischarged insolvent.

He has ceased to be a citizen of India.

He is disqualified under any other law by parliament The last condition above led the
parliament to include some other conditions for disqualification in Representation of
People Act (1951).

These are as follows:

He must not have been found guilty of certain election offences and corrupt practices
He must not have been convicted for any offence that results in imprisonment for
two or more years. However, detention under preventive detention law is not
disqualification.

He must not have failed to lodge an account of election expenses within stipulated
time.

He must not have been dismissed from government service due to corruption or
disloyalty to state.

He must not be a director or managing agent nor hold an office of profitin a
corporation in which the government has at least 25 percent share.

He must not have been convicted for promoting enmity between groups.

He must not have been punished for supporting social crimes such as untouchability,
sati, dowry etc.
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Disqualification on Ground of Defection

Tenth Schedule to Constitution provides for disqualification of the members on ground of
defection. Defection refers to desertion of one’s party in favour of an opposing one. As per
the provisions of the Tenth Schedule, a member may be disqualified if he:

e Voluntarily gives up the membership of his political party which gave him ticket to
contest and win

e Votes or abstains from voting in the House contrary to any direction issued by the
political party to which he belongs, unless such voting or abstention has been
condoned by the political party within fifteen days.

e A member elected as an independent candidate shall be disqualified if he joins any
political party after his election.

e However, a nominated member is allowed to join a political party provided he joins
such political party of his choices within a period of six months. After that period,
joining a political party would lead to defection and disqualification.



Who decides the question of disqualification?

e The question whether a member is subject to disqualification in all other matters
except under 10th schedule (disqualification) is decided by President. However,
President should obtain the opinion of the election commission before taking such
decision.

e The question of disqualification under Anti-defection / Tenth Schedule is decided by
the Chairman in the case of Rajya Sabha {i.e. Vice-President} and Speaker in the case
of Lok Sabha.

e [In 1992, the Supreme Court ruled in Kihoto Hollohan case that the decision of the
Chairman/Speaker in this regard is subject to judicial review on grounds of
malafide.
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